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LIMITATION AMENDMENT (CHILD SEXUAL ABUSE ACTIONS) BILL 2015 
Standing Orders Suspension — Motion 

MR J.H.D. DAY (Kalamunda — Leader of the House) [10.25 am]: I move — 

That so much of standing orders be suspended as is necessary to enable the second reading of the 
Limitation Amendment (Child Sexual Abuse Actions) Bill 2015 to be moved during time when 
government business has precedence. 

The government has agreed to the member for Eyre introducing his bill. He has given a commitment to take no 
longer than 15 minutes. It is not the usual process for private members’ business to be introduced during 
government time, but we have agreed to that occurring with this bill. The government has not seen the bill, so it 
does not have a position on it, but is happy for the member to introduce the bill and to get it into the public arena. 

Question put and passed. 

Introduction and First Reading 
Bill introduced, on motion by Dr G.G. Jacobs, and read a first time. 

Explanatory memorandum presented by the member. 

Second Reading 

DR G.G. JACOBS (Eyre) [10.26 am]: I move — 

That the bill be now read a second time. 

In bringing any legislation to this place one must ask if there is truly a need and what is its purpose. The need for 
the Limitation Amendment (Child Sexual Abuse Actions) Bill 2015 had its origins in the case of eight women 
who were sexually abused as 10-year-olds while attending an outlying primary school in my electorate, but well 
before my time in politics. Their case collectively and individually has been inadequately addressed for 30 years. 
I acknowledge Kirsty, and Janelle and her husband, Matthew, in the public gallery today, and I recognise the 
work done by Jodie, who was not able to be here today. 

There are three avenues of redress for victims such as my constituents, some of whom are living in the region, 
some elsewhere in Western Australia and some interstate. The first is criminal injuries compensation whereby an 
application is lodged with the Office of Criminal Injuries Compensation in the Department of the 
Attorney General. The maximum compensation a victim of crime is entitled to is capped, and the cap is 
dependent upon the year in which the offence was committed. These women were abused in 1984 and 1985 by 
their grade 5 schoolteacher. In 1984 and 1985, the maximum criminal injuries compensation was capped at 
$15 000 for a single offence and multiple related offences, and $30 000 for unrelated offences. 

The second redress measure available to people like my constituents is an ex gratia payment granted by state 
governments to individuals thought to be seriously damaged or disadvantaged by some action or omission by 
government agencies that had responsibility for the welfare of individuals under their jurisdiction. This has not 
occurred for these women. An example of an ex gratia scheme is the Country High Schools Hostels Ex Gratia 
Scheme in which boarders who were abused as children were granted payments of up to $45 000. 

The third avenue available, theoretically, is a civil action in which people can bring a court action claiming 
damages for personal injury, including psychological injury. The reality is that victims rarely avail themselves of 
the third avenue as an option under our state law. However, it is not available in any practical sense due to the 
strict limitation of the time to bring an action, even in genuine cases of sexual abuse suffered by minors. This 
experience for me, and a study of some case law—I am far from an expert, however—is that this avenue is 
precluded by the limitation period. Limitation-period legislation currently imposes time periods on commencing 
court proceedings in cases of sexual abuse committed upon minors. My constituents had a maximum period of 
six years in which to commence proceedings from the date the abuse was committed upon them, so that they 
would have had to commence proceedings even before they turned 18. My research indicates that despite the 
limitation-period defence being a discretionary defence, in the majority of cases, defendants such as my 
constituents will plead civil action but it is a futile exercise. In addition, it puts plaintiffs in a position of abject 
weakness whereby they will essentially have to go to defendants cap in hand, knowing that they will default to 
the limitation period of defence. There is a need for change, and the change must come from the legislature. The 
purpose of any legislation must fall under at least one of the following categories: to regulate the affairs, rights or 
liabilities of people; to impose duties on people; or to give people powers that they do not already have. 

The amendment bill that I propose today addresses two important components of human expectation in 
a civilised society. The first is to regulate a right to allow these people, and people like them, to bring a civil 
action without it being disallowed before the case can be heard on its merits or otherwise. The second component 
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relates to giving people power that they do not have, which is the power to bring a case again on its merits and 
overcome the weakness in their position. It is important to remind Parliament that this is not about the right to 
a successful action, but just the right to bring an action without it being summarily dismissed. Again, it is an 
option that is not used by everyone in cases of sexual abuse, but it is available. This is a matter of rights and also 
a matter of right. Thus, my amendment, which is not a complicated drafting exercise and will consequentially 
affect only two acts—namely, the Limitation Act 2005 and Crown Suits Act 1947—seeks to amend the 
Limitation Act 2005 by inserting a proposed new section 7A to exempt from the limitation legislation the special 
case of child sexual abuse as a minor. It proposes to remove the limitation period completely in relation to 
personal injury, including psychological injury suffered by victims of child sexual abuse. 

It is important to briefly explore the need for limitations in bringing actions of law in general. Leaving actions for 
inordinately long periods can weaken the defence due to fading memory or loss of witnesses, or can be used 
maliciously to hold over a defendant, or create uncertainties in insurance claims, amongst other considerations. 
However, the characteristics of the responses of a child to a sexual abuse incident are often inherently delayed. The 
period between the abuse and the reporting of the abuse averages 24 years. The reason for the long latency period is 
due to many factors but include self-guilt, fear of the perpetrator, confusion, fear that the abused person will be 
thought to be at fault, protective denial. These reasons for latency are not maliciously driven to achieve redress, but 
are characteristic of the horrific situation that the plaintiffs find themselves in. Many victims—in this case, girls—
were not aware of the consequences of these events until they had relationships themselves and, indeed, had 
children themselves. Many did not make the connection between their depression and anxiety until later. One 
woman described her abject fear of her daughter having a male teacher and her desperate attempts to try to get her 
child to another class with a female teacher. The need to have this option for legal redress, which is not available in 
any practical sense, is dealt with in this amendment. Recognition of the long latency in discoverability inherent in 
cases of sexual abuse as children is not appropriately accommodated in the current legislation. 

It would be remiss of me not to draw Parliament’s attention to the first findings of the Royal Commission into 
Institutional Responses to Child Sexual Abuse in 2015. The royal commission released a report in September 
titled “Redress and Civil Litigation Report”. I draw attention to three significant recommendations in the  
668-page report. Firstly, after due consideration of all the options to amend the statute of limitations, it 
recommended its removal, as by example in Victoria, where the Parliament gave royal assent to such legislation 
on 1 September. The second important finding is that no evidence was given to the royal commission and there 
was no evidence from its inquiry to show that there would be any significant insurance or reinsurance impacts. 
Thirdly, the report recommended that the removal should be uniform across all state jurisdictions and that this 
should be done without delay. 

I ask Parliament to consider this as a change that upholds justice for many people in our community who were 
abused at a very vulnerable time in their life and have been denied an opportunity to at least put their case to 
a court. As legislators, we should be aware of the community expectation for this change, which is validated by 
the recent royal commission. Also, we should realise that change must come and although we might not be the 
first state jurisdiction to change, we would not want to be the last. 

I commend the bill to the house. 

Debate adjourned, on motion by Mrs M.H. Roberts. 
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